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RUS Program is referred to as BIP (Broadband Initiatives Program) which can extend grants and loans.

NTIA Program is referred to as BTOP (Broadband Technology Opportunities Program).

General 
Approximately $4 billion of program level funding has been allocated to this NOFA by RUS and NTIA. (X.A)  The remaining funds will be made available under subsequent NOFAs. The rules for the next NOFAs may differ from this first NOFA.
Additional information regarding applications for BIP via the Internet at http://www.usda.gov/rus/telecom/ and for BTOP at http://www.ntia.doc.gov/broadbandgrants/.
(V.E.) Use of Income. Any income of the project received during the grant period must be retained by the recipient and must be added to the funds committed to the project. The grant recipient should use program income to further eligible project objectives, including reinvestment in project facilities. Program income means gross income earned by the recipient that is either directly generated by a supported activity, or earned as a result of the award during the funding period. Grant recipients shall have no obligation to the federal government regarding program income earned after the end of the project period. However, the federal government retains an interest in property in the event that it is sold, consistent with the guidance outlined in section IX of this NOFA.
(VII.B) Existing Service Providers. Early in the review process NTIA and RUS will post the proposed service areas on the web site and then give 30 days for the incumbent broadband providers in the area to respond with the services and prices they offer currently. 

(X.G) Prevailing Wages. Any project using Recovery Act funds requires the payment of not less than the prevailing wages for “all laborers and mechanics employed by contractors and subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal Government.

(X.Q)  Buy American. The Act requires projects to Buy American. However, both the RUS and NTIA have filed blanket waivers against having to buy American electronics. However, fiber, towers and other infrastructure must use Buy American rules. 

RUS BIP Program Highlights

· (II.A.2) The Recovery Act requires that 75 percent of a BIP-funded area be in a rural area that “lacks sufficient access to high speed broadband service to facilitate rural economic development.”

· (IV.A.1 & 2) Includes $2.4 Billion in funding. 
· This includes $1.2 Billion for Last Mile projects that include $400 Million in grants for remote projects $800 Million loan/grants for non-remote projects. 

· $800 Million for middle mile projects.
· $325 Million of ‘National Reserve” for a ‘National Reserve” that can be used for the above categories or saved until future NOFAs.
· (II.A.1) Applications for projects in areas that are at least 75% rural must apply to RUS. If applicants also want to be considered for NTIA they must complete the additional requirements of the NTIA grant request. Rural is defined as not serving a town with more than 20,000 population or not being contiguous with a town of 50,000 or within an ‘urbanized area”, based upon 2000 Census.  
· (II.A.1) Areas that are rural, remote and unserved can be funded by grants. A remote area is a place that is at least 50 miles from the nearest non-rural area. See definition of unserved below.
· (II.A.1) Areas that are underserved or non-remote, or some combination of unserved and underserved and remote and non-remote can be funded by a combination of grant and loan. The size of the grant in a grant/loan award cannot exceed the size of the loan. This means that grants are limited to 50% maximum of the total funding if the project is required to seek a grant/loan. See definition of underserved and non-remote below.
· (VI.C.b) BIP Infrastructure Categories.
· Last Mile Remote. Applications for Last Mile Remote Area projects must predominantly provide broadband directly to the premise or to end users within completely remote areas, as defined herein. The BIP Program will consider applications for grant funds up to 100 percent. For grants receiving greater than 80 percent of eligible costs, the Administrator must determine that the awardee has a specific financial need that justifies funding greater than 80 percent.
· Last Mile Non-Remote Projects. Applications for Last Mile Non-Remote Area projects must predominantly provide broadband directly to the premise or to end users that are not exclusively within remote areas, as defined herein. Last Mile Non-Remote Area projects may encompass both remote and non-remote areas, and will be awarded scoring points for remote areas within the application. Only those applications for loans or loan/grant combinations whose total proposed funded service area contains 75 percent or more unserved or underserved rural areas, as defined herein, will be considered for BIP funding.
· Broadband Infrastructure Middle Mile Projects. Applications for Middle Mile projects must connect at least two points without predominantly providing broadband service to the premise or end users, and must be capable of bringing broadband service to eligible service areas. The BIP program will consider only those applications for loans and loan/grant combinations whose total proposed funded service area benefits at least 75 percent or more unserved or underserved rural areas, as defined herein.

· (II.A.1) RUS is going to favor applicants who ask for a higher percentage of loans (i.e. a lower percentage of grants), and loans requests can be as high as 100% loans.

· (II.A.1) RUS will favor projects that can begin construction promptly and that can demonstrate technical ability, financial feasibility, organizational capacity and “compliance with other Administration priorities”.

· (II.A.2) Additionally, the Recovery Act requires RUS to give priority to projects that:

· Give end users a choice of providers

· Serve the highest proportion of end users that lack access to broadband service

· Are projects of current or former RUS Title II borrowers

· Are fully funded and are ready to start once Recovery Act funding is received.

· (VIII.B.1.g) Loans will be at interest rates for treasury notes of similar maturity. Length of loans will be for the composite economic life of the assets being funded. Loan recipients must get a fidelity bond for 15% of the loan amount. The loan must be secured by the assets being purchased. RUS must have first lien on the assets.

NTIA BTOP Program Highlights

· (II.B.1) The BTOP Program is intended to meet five stated goals:
· To provide broadband service to consumers residing in unserved areas of the country;

· To provide improved broadband service to consumers living in underserved areas of the country;

· To provide broadband access, education, awareness, training, equipment and support to community anchor institutions (schools, libraries, medical facilities), or organizations serving vulnerable populations (low income, unemployed, aged), or job-creating strategic facilities located in state or federally designated economic development areas;

· To improve access to, and use of, broadband services by public safety agencies;

· To stimulate the demand for broadband, economic growth, and job creation.

· The BTOP contains $4.7 Billion, to be awarded by September 30, 2010. This NOFA is for $1.4 Billion (IV.B.1) as follows:
· $50 Million in grants to expand public computer center capacity;

· $150 Million in grants for innovative programs to encourage sustainable adoption of broadband services;

· Broadband Infrastructure projects of $1.2 Billion.

· Plus $200 Million for a ‘National Reserve” that can be used for the above categories or saved until future NOFAs.

· (II.B.2) NTIA grants will seek to do the following:

· All projects must meet at least one of the above five stated goals;

· The grants will favor projects that offer the potential for economic growth and job creation and provide benefits to education, health care and public safety;

· Projects must be viable, sustainable or scalable;

· Grants will be distributed across geographic areas (meaning all states should get some funding);

· Grants are technologically neutral, meaning they will fund various technologies;

· Grants will award some priority to small, economically disadvantages small businesses;

· Projects must adhere to non-discrimination and interconnection principles from the Act.
· Adhere to the principles contained in the FCC’s Broadband Policy Statement (FCC 05-151 adopted Aug. 5, 2005).

· Not favor any lawful Internet applications or content over others.

· Display network management policies in a prominent location on the service provider’s web page and provide notice to customers of changes to these policies (awardees must describe any business practices or technical mechanisms they employ, other than standard best efforts Internet delivery, to allocate capacity; differentiate among applications, providers, or sources; limit usage; and manage or block access to illegal or harmful content).

· Connect to the public Internet directly or indirectly, such that the project is not an entirely private closed network.

· Offer interconnection, where technically-feasible, on reasonable rates and terms to be negotiated with requesting parties. This includes both the ability to connect to the public Internet and physical interconnection for the exchange of traffic.

· (VI.C.1.c) BTOP Broadband Infrastructure Categories. 
· Last Mile.  For the purposes of BTOP grant funds, applications for Last Mile projects must be for unserved or underserved areas and have the predominant purpose to provide broadband service to end users or end-user devices (including homes, businesses, schools, libraries, medical and health care providers, community support organizations, public safety entities, vulnerable populations and other institutions and individuals). Highly responsive Last Mile projects should be technically feasible, sustainable and scalable, and address BTOP’s priority needs, including offering substantial economic, educational, health care, and public safety benefits relative to the costs of providing service.
· Middle Mile.  For the purposes of BTOP grant funds, applications for Middle Mile projects must be for unserved or underserved areas and have a predominant purpose other than providing broadband service to end users or to end-user devices and may include interoffice transport, backhaul, Internet connectivity, or special access. Highly responsive Middle Mile projects should be technically feasible, sustainable and scalable and offer substantial benefits to unserved and underserved areas relative to the costs of providing service. 

· (II.B.3) States will have an opportunity to make recommendations on who gets awards. Once projects have been ranked and have undergone due diligence, the Governor of each State will be given 20 days to prioritize the projects and to make recommendations.

· (II.B.3.d) Awards will consider geography and NTIA must make at least one award to each state.

· (II.B.3) Final awards will be then made using the following criteria:

· The Evaluation review by the subject matter experts;

· The Due Diligence rating based upon the back-up details;

· How the project meets the goals of BTOP;

· Geographic distribution by states;

· The technology used;

· Avoidance of conflicts with RUS awards and programs;

· Availability of funds;

· Recommendations by the States.

Important Definitions
Broadband means supplying a two-way data transmission with advertised speeds of at least 768 Kbps downstream and 200 Kbps upstream to end users, or for middle mile projects to support the ability to deliver broadband.
Middle Mile project means a broadband infrastructure project that does not predominantly provide broadband service to end users or to end-user devices, and may include interoffice transport, backhaul, Internet connectivity, or special access.

Remote area means an unserved, rural area 50 miles from the limits of a non-rural area.
Rural area means any area, as confirmed by the latest decennial census of the Bureau of the Census, which is not located within: 1. a city, town, or incorporated area that has a population of greater than 20,000 inhabitants; or 2. an urbanized area contiguous and adjacent to a city or town that has a population of greater than 50,000 inhabitants. For purposes of the definition of rural area, an urbanized area means a densely populated territory as defined in the latest decennial census of the U.S. Census Bureau.

Underserved area means a proposed funded service area, composed of one or more contiguous census blocks meeting certain criteria that measure the availability of broadband service and the level of advertised broadband speeds. These criteria conform to the two distinct components of the Broadband Infrastructure category of eligible projects—Last Mile and Middle Mile. Specifically, a proposed funded service area may qualify as underserved for last mile projects if at least one of the following factors is met, though the presumption will be that more than one factor is present: 1. no more than 50 percent of the households in the proposed funded service area have access to facilities-based, terrestrial broadband service at greater than the minimum broadband transmission speed (set forth in the definition of broadband above); 2. no fixed or mobile broadband service provider advertises broadband transmission speeds of at least three megabits per second (“mbps”) downstream in the proposed funded service area; or 3. the rate of broadband subscribership for the proposed funded service area is 40 percent of  households or less. A proposed funded service area may qualify as underserved for Middle Mile projects if one interconnection point terminates in a proposed funded service area that qualifies as unserved or underserved for Last Mile projects.

Unserved area means a proposed funded service area, composed of one or more contiguous census blocks, where at least 90 percent of households in the proposed funded service area lack access to facilities-based, terrestrial broadband service, either fixed or mobile, at the minimum broadband transmission speed (set forth in the definition of broadband above). A household has access to broadband service if the household can readily subscribe to that service upon request.
Eligibility 
Factors for all Applicants

· (V.C.1.a) Application must be complete

· (V.C.1.b) Projects must be substantially completed within two years of the date of the grant or loan award. For BIP substantially completed means that the awardee has received 67% of the awarded funds. For BTOP substantially completed means the awardee has met 67% of the stated milestones of the project and has received 67% of the awarded funds.

· (V.C.2.a) Projects must supply broadband of at least 768k downstream and 200k upstream;

· (V.C.2.b) Projects over $1M must be certified by a professional engineer to  be technically feasible and have a reasonable timeline;
· (V.C.2.c) Must commit to must commit to the following Nondiscrimination and Interconnection Obligations: 
· i. adhere to the principles contained in the FCC’s Internet Policy Statement (FCC 05-151, adopted August 5, 2005); 
· ii. Not favor any lawful Internet applications and content over others; 
· iii. display any network management policies in a prominent location on the service provider's web page and provide notice to customers of changes to these policies (awardees must describe any business practices or technical mechanisms they employ, other than standard best efforts Internet delivery, to allocate capacity; differentiate among applications, providers, or sources; limit usage; and manage illegal or harmful content); 
· iv. connect to the public Internet directly or indirectly, such that the project is not an entirely private closed network; and 
· v. offer interconnection, where technically feasible without exceeding current or reasonably anticipated capacity limitations, on reasonable rates and terms to be negotiated with requesting parties. This includes both the ability to connect to the public Internet and physical interconnection for the exchange of traffic. Applicants must disclose their proposed interconnection, nondiscrimination and network management practices with the application.
· All these requirements must be subject to the needs of law enforcement (must comply with CALEA).

· These conditions remain in place for the life of the facilities funded by these awards.

· (V.C.2.d) The assumption is that the applicant will serve all of any Census block and must file a waiver to not do so.

Additional Eligibility Factors for BIP
· (V.C.3.a) Service Area. Projects must serve at least 75 percent unserved or underserved rural areas.
· (V.C.3.b) Overlapping Service Areas. RUS will not fund more than one project to serve any given geographic area. If more than one application would serve any overlapping geographic area, the application with the highest score will be funded; other applications for the same area will be rejected in their entirety unless RUS, in its discretion, determines that the extent of the overlap is de minimis. 
· (V.C.3.c) Fully Funded. A project is eligible only if, after approval of the grant, loan, or loan/grant combination, all project costs can be fully funded. To demonstrate this, applicants must include with the application evidence of all funding, other than the RUS award, necessary to support the project, such as bank account statements or firm letters of commitment from equity participants or other lenders documenting the timely availability of funds.
· (V.C.3.d) Sustainability. RUS will only fund projects that are financially feasible and sustainable.

·  Loans: A project funded by a loan or loan/grant combination is financially feasible when the applicant is able to generate sufficient revenues to cover its expenses, has sufficient cash flow to service its debts and obligations as they come due, and meet the minimum Times Interest Earned Ratio (TIER) requirement of one by the end of the forecast period, as determined by RUS.
· Grants: A project funded by a grant is financially sustainable when the applicant is able to generate a minimum current ratio of one by the end of the forecast period and can demonstrate a positive cash balance for each year of the forecast period.

Additional Eligibility Factors for BTOP
· (V.C.4.a) Statutory Conformity. Projects must advance at least one of the statutory purposes of BTOP (listed above). 
· (V.C.4.b) Cost Sharing / Matching. BTOP will fund up to 80% of eligible costs. Applicant must demonstrate their ability to provide the 20% matching funds. The 20% matching can be waived. Applicants will be favored is they propose to supply more than 20% matching. 

· (V.C.4.c) Project Could Not have been Funded without Grant. Evidence can be a rejection of funding from a lending institution, denial of grant or loan from RUS and BIP program, a current budget showing lack of money to fund the project, or a business case that shows the project is not feasible without a grant.

· (V.C.4.d) Reasonableness of Project Budget. Project must have a reasonable business plan.
What Can be Funded?

Eligible Costs. 
· (V.D.2.a.i) Both programs can fund the construction or improvement of facilities required to provide broadband service; and for BIP Only can include facilities required for providing other services over the same facilities. Note, this means that BTOP grants will not fund cable TV or telephone equipment. 
· (V.D.2.a.ii) Can fund the leasing of facilities if those facilities qualify as a capital lease under GAAP.

· (V.D.2.a.iii) Can fund reasonable pre-application expenses that cannot exceed 5% of the award. Pre-application expenses are those incurred between date of NOFA (July 1, 2009) and the date when the application is submitted.

· (V.D.2.a.iv) For BTOP there might be other items funded depending upon the discretion of NTIA.

Non-Eligible Costs

· (V.D.2.b.i) Cannot fund operating expenses of the project.
· (V.D.2.b.ii) Cannot fund costs incurred before filing the application except for eligible pre-application expenses;
· (V.D.2.b.iii) Cannot fund an acquisition, including the stock, facilities or equipment of an affiliate. 

· (V.D.2.b.iv) Cannot fund purchase or lease of vehicles other than those used for construction or system improvement;

· (V.D.2.b.v) Cannot fund broadband facilities leased with an operating lease (as opposed to a capital lease);

· (V.D.2.b.vi) Cannot fund merger or consolidation of entities; 

· (V.D.2.b.vii) Cannot fund acquisition of spectrum.
The Applications
(VI.E) Grant requests over $1 Million must be filed electronically.

(VI.A) The application packages for electronic and paper submissions will be available at http://www.broadbandusa.gov. Additional information for BIP and BTOP can be found in the Application Guidelines at http://www.broadbandusa.gov. This website will be updated regularly.
(VI.B) Applicants must pre-register that they intend to file a proposal.

The grant process is on two steps. In step one, the goal is to create a pool of viable and potentially fundable applications. The first step will check the application for eligibility for funding. Step two is to fully validate the submissions in step one and identify the most highly qualified applications for funding. 
(VI.D.1.a) Information Required for all Initial Applications:

· Identify of the Applicant and general information including a description of the project, Congressional districts affected, and estimated dollar amount of the funding request. 

· Verification that the applicant will comply with the many requirements of the programs such as the ability to substantially complete the project within two years, that the project will supply broadband, etc. 

· An executive summary of the project.

· A description of the proposed funding area including a map, a description of demographics showing if the area is unserved or underserved, name of census identified communities and description of census areas not within a named community, the methodology used and the identification of each area as rural, remote, unserved or underserved, any waivers from serving Census blocks, and for middle mile projects identification of the last miles to be served.

· A description of the proposed service offerings and associated pricing plans, advertised prices of competitors, a description of the applicant’s nondiscrimination, interconnection and network management plans, an explanation of why the proposed offerings are affordable, an estimate of the cost of the project per household. 

· The technology type; a certification from a professional engineer for projects over $1M; whether the applicant is seeking a waiver for Buy American; and whether the project allows for more than one provider to se3rve end users. 

· A time line including key milestones and certified by a professional engineer for projects over $1M; a list of all licenses and regulatory approvals needed for the proposed project; and how much the applicant will rely on contractors or vendors to deploy the network.

· Resumes of key management personnel; a description of the readiness of the organization to manage a broadband services network; an organization chart showing any parent, subsidiaries or affiliates of the applicant.

· A legal opinion that addresses the applicant’s ability to enter into the award documents, describes all pending litigation, and for loan and loan/grant combinations addresses the ability of the applicant to pledge security.

· Partnerships with public, non-profit and private sector groups and collaboration with other state and federal development programs including other Recovery Act programs.
· An itemized budget of the infrastructure costs of the proposed project, including if applicable, the ratio of loans to grants, and any other source of outside funding, especially any other Recovery Act funds under other federal programs, and an explanation of the reasonableness of the unit price and total number of units required for the project. 
· Pro Forma financial analysis related to the sustainability of the project, including subscriber estimates and proposed service offerings in addition to broadband Internet access; annual financial projections including balance sheets, income statements, and cash flow statements and supporting assumptions for a five-year forecast period as applicable; and a list of committed sources of capital funding.

· Historical financial statements, Certified Public Accountant (CPA) audits if applicable, for the previous two calendar years.

· Certifications required in the application.
(VI.D.1.a.xv) Additional Application Requirements for BIP Applicants Only:

· A self-scoring sheet analyzing the scoring as set forth in the NOFA;
· The pricing package being offered to critical community facilities;
· Evidence that the applicant is a socially and economically disadvantaged small business concern (SDB) as defined under section 8(a) of the SBA.
(VI.D.1.a.xvi) Additional Application requirements for BTOP Applicants Only:

· A description of how the applicant will advance the objectives of the Recovery Act, as well as the specific objectives of BTOP, (a) to provide access to broadband service to consumers residing in unserved areas of the country; (b) to provide improved access to broadband service to consumers residing in underserved areas of the country; (c) to provide broadband access, education, awareness, training, equipment, and support to community anchor institutions (e.g., schools, libraries, medical facilities), or organizations and agencies serving vulnerable populations (e.g., low-income, unemployed, aged), or job-creating strategic facilities located in state- or federally-designated economic development areas; (d) to improve access to, and use of, broadband service by public safety agencies; and (e) to stimulate the demand for broadband, economic growth, and job creation;
· A demonstration of need for grant funding, including documentation demonstrating that a project would be unfeasible but for federal assistance;
· A description of how the applicant will enhance services for health care delivery, education, and children to the greatest population of users in the area;
· Additional verification related to the non-discrimination and interconnection  obligations set forth in this NOFA;
· The percentage of matching funds the applicant will contribute to the project, and its percentage of the total cost, as well as the specific amounts that are in cash or in-kind;
·  Whether the applicant receives any federal support for non-recurring costs in the proposed funded service area; and 
· To the extent applicable, evidence of collaboration with any socially and  economically disadvantaged small business concern (SDB) as defined under section 8(a) of the SBA, that may include a sub-awardee, contractor, subcontractor, or vendor, and the source and amount of any federal or state funding, including Universal Service Fund funds, that applicant has received, or requested, for the activities or projects to which the application relates.

(VI.D.1.b) Information Required for all Step Two Due Diligence:

· A list of all its outstanding and contingent obligations, including copies of existing notes, loan and security agreements, and guarantees;
· A detailed description of working capital requirements and the source of these funds;
·  A detailed description of the proposed technology that will be used to provide service at the proposed broadband speed. This description must clearly demonstrate that all  households and businesses in the proposed funded service area will be offered service at the proposed broadband speed;
· A detailed construction build-out schedule that includes a description of the necessary work force, a timeline demonstrating project completion within the required timeframe, a depreciation schedule for the proposed facilities;
· A completed Environmental Questionnaire, other documentation requests, and  required environmental authorizations and permits, including those required by the National Environmental Policy Act of 1969, as amended (42 U.S.C. § 4321 et seq.) (NEPA), the National Historic Preservation Act of 1966, as amended (16 U.S.C. § 470 et seq.) (NHPA), and the Endangered Species Act of 1973, as amended (16 U.S.C. § 1534 et seq.) (ESA) as applicable;
· And, For BIP only, a description of measurable service metrics and target service level objectives (SLOs) (e.g., the speed with which new service will be established, service availability, and response time for reports of system failure at a residence) that will be provided to the customer, and a description of the approach and methodology for monitoring ongoing service delivery and service quality for the services being employed.

Scoring the Grants
BTOP grants will be scored by three ‘subject matter experts’ and the three scores averaged. The projects with the highest point scores will then undergo due diligence of the detail of the grants.

(VII) The scoring criteria used to review and analyze BIP and BTOP applications are grouped into four categories: 1. Project Purpose; 2. Project Benefits; 3. Project Viability; and 4. Project Budget and Sustainability. Each application will be scored against the objective criteria, and not against other applications. 
BIP Scoring


(VII.A.1.b) Project Purpose (25 points)

· Proportion of Rural Residents Served in Unserved Areas (5 points). Points will be awarded for serving rural residents located in unserved areas. For every 10,000 unserved households that will receive broadband service, one point will be awarded up to a maximum of five points.
· Rural Area Targeting (5 points). Points will be awarded for exceeding the 75 percent rural area service requirement. For every five percent increase in the rural service area above the 75 percent rural area service requirement, one point will be awarded up to a maximum of five points.
· Remote Area Targeting (5 points). Up to five points will be awarded for proposed funded service areas that are at least 50 miles from a non-rural area. If at least one proposed funded service area is a minimum of 50 miles from a non-rural area, one point will be awarded. For each additional 50 miles that at least one proposed funded service area is located away from a non-rural area, one additional point will be awarded up to a total of five points.
· Title II Borrowers (5 points). Five points will be awarded to applications which are submitted by entities which have borrowed under Title II of the RE Act.
· Recovery Act and other governmental collaboration (5 points). Points will be awarded for cooperation with other governmental development programs as well as coordination with Recovery Act construction projects. Examples include the Department of Energy's Smart Grid, Investment Program, the Department of Housing and Urban Development's Public Housing Capital Fund, the Department of Transportation's Capital Assistance for High Speed Rail Corridors and Intercity Passenger Service program, and other investments where collaboration would lead to greater project efficiencies. In each case, the applicant must convincingly demonstrate that these leveraging efforts are substantive and meaningful. One point will be awarded for each partnered governmental or Recovery Act program that has demonstrated such a partnership is substantive and meaningful up to a maximum of five points.

(VII.A.1.c) Project Benefits (25 points)

· Performance of the offered service (10 points). For Last Mile Projects: For wireline projects that are constructed to deliver a minimum of 20 megabit per second service to the household (upstream plus downstream), ten points will be awarded. For wireless projects that are constructed to deliver a minimum of two megabits per second service to the end user (upstream plus downstream), ten points will be awarded. For projects that are a combination of wireline and wireless projects, both of the above standards must be met for the corresponding parts of the network in order to receive the ten points. For Middle Mile Projects: For middle mile projects that are constructed to deliver 100 megabits per second service to all end points in their network, ten points will be awarded.
· Affordability of services offered (5 points). RUS will evaluate the level of support that is provided and award up to five points for applications that demonstrate that the proposed rates for the broadband service are affordable for the targeted audience. The stronger the level of support that is provided, the higher the number of points that will be awarded.
· Choice of provider (5 points). Five points will be awarded to applications that propose to construct infrastructure and implement a business plan which would allow more than one provider to serve end users in the proposed funded service area.
· Critical community facilities (5 points). For applications that are proposing to offer discounted rate packages at least 25 percent lower than the advertised rate packages to all critical community facilities in the proposed funded service area, five points will be awarded.
(VII.A.1.d) Project Viability (25 points)

· Applicant’s organizational capability (12 points). Up to twelve points will be awarded based on the strength of the project’s management team. RUS will evaluate past performance and accomplishments and award points accordingly.
· Community support (2 points). Up to two points will be awarded if letters of support are received from all communities in the proposed funded service area from the designated community leader.
· Ability to promptly start project (10 points). Ten points will be awarded if the applicant can provide evidence that the following conditions have been satisfied:
· All licenses, franchises and regulatory approvals required to operate the system and provide the proposed services have been received;
· That the required contractors and vendors necessary to implement the project are prepared to enter into contracts as soon as funds are made available;
· That all required equity contributions have been transferred into the applicant’s  accounts; and 
· That the project timeline and milestones are reasonable.
· Disadvantaged small businesses (1 point). One point will be awarded to applicants that meet the definition of a socially and economically disadvantaged small business concern  under section 8(a) of the SBA.
Project Budget and Sustainability (25 points)

· Reasonableness of the budget (5 points). Up to five points will be awarded based on the clarity and reasonableness of the proposed budget.
· Leverage of outside resources (10 points). Up to ten points will be awarded based on the amount of outside resources contributed to the total financing provided under BIP:
· 10 points if this ratio is greater than 100%
· 7 points if this ratio is between 100% and 75%
· 5 points if this ratio is between 75% and 50%
· 3 points if this ratio is between 50% and 25%
· 1 points if this ratio is lower than 25%.
· Extent of grant funding (10 points). Up to ten points will be awarded based on the amount of grants funds requested in relation to the amount of loan funds requested (grant funds/loan funds):
· 0 points if grant funds are 100%
· 1 points if this ratio is between 100% and 75%
· 3 points if this ratio is between 75% and 50%
· 5 points if this ratio is lower than 50%
· 10 points if this ratio is zero.

BTOP Scoring

(VII.A.2.b) Project Purpose (30 points)

· Fit with statutory purposes. Applications will be evaluated with respect to each of  BTOP's statutory purposes. Reviewers will consider, relative to each purpose, whether the applicant is addressing a compelling problem of the sort that the statute is intended to resolve, whether the applicant has offered an effective solution to that problem, and whether the proposed solution is of broad significance and includes developments that can be replicated to improve future projects. Additional consideration will be given to projects located partially or wholly unserved or underserved areas of a state as described by the state submission in the State Broadband Data and Development Grant Program or as otherwise determined by NTIA. Additional consideration will also be given to applicants that address more than one statutory purpose and project category (e.g., Broadband Infrastructure, Public Computer Centers, or Sustainable Broadband Adoption) in a convincing manner. 
· Recovery Act and other governmental collaboration. Applicants will be evaluated on their collaboration with Recovery Act or other state or federal development programs that leverage the impact of the proposed project. Examples include the Department of Energy’s Smart Grid Investment Program, the Department of Housing and Urban Development’s Public Housing Capital Fund, the Department of Transportation’s Capital Assistance for High Speed Rail Corridors and Intercity Passenger Service program, and other investments where collaboration would lead to greater project efficiencies. In each case, the applicant must convincingly demonstrate that these leveraging efforts are substantive and meaningful. 
· Enhanced service for health care delivery, education, and children. Reviewers will  assess the depth and breadth of the project's ability to enhance broadband service for health care delivery, education, and children as contemplated by the Recovery Act.40 Projects would need to demonstrate that they go beyond providing access to broadband to include more robust educational, health care, or related broadband service delivery. 
· Socially and economically disadvantaged small businesses. Reviewers will grant  consideration to applicants that certify they meet the statutory definition of a socially and economically disadvantaged small business concern, or that have established agreements in principle to contract with socially and economically disadvantaged businesses that meet that definition.

(VII.A.1.c) Project Benefits (25 points)

· Reviewers will evaluate the various benefits that the proposed project will provide. This criterion will be focused primarily on measuring the benefits of the proposed project. Due to the broad scope of the three project categories and the expected diversity of proposed projects, the specific elements to be evaluated under this heading vary from one project category to another, as described below.
· BTOP Broadband Infrastructure Last Mile Projects
· Cost-effectiveness. Applications will be scored on the project’s cost-efficiency based on the ratio of the total cost of the project to households passed.
· Performance of the offered service. Applications will be scored for the extent to which the advertised speed for the network's highest offered speed tier exceeds the minimum speed requirement for broadband service (768 kbps downstream and 200 kbps upstream). Networks will be graded on a sliding scale with higher end-user speeds receiving a higher score. Proposed networks with high latency will be viewed unfavorably. Applicants may gain additional consideration if the applicant can demonstrate a clear and affordable upgrade path for the network.
· Affordability of services offered. Projects will be evaluated on the pricing of the services offered compared to existing broadband services in the proposed funded service area. If there are no existing broadband services in the proposed funded service area, projects will be evaluated on the ability of the applicant to convincingly demonstrate that their proposed pricing is appropriate for the service area.
· Nondiscrimination, interconnection, and choice of provider. Applications will be scored on the extent to which the applicant commits to exceeding the minimum requirements for interconnection and nondiscrimination established in section V.C.2.b. of this NOFA. Additional consideration will be given for displaying the network's nondiscrimination and interconnection policies in a prominent location on the service provider’s web page, and providing notice to customers of changes to these policies. Additional consideration will be given to applicants that commit to offering wholesale access to the project facilities at reasonable rates and terms. Additional consideration will also be given to applicants that commit to binding private arbitration of disputes concerning the awardees’ interconnection obligations as explained above in section V.C.2.b of this NOFA. Reviewers will also consider whether the application proposes to construct infrastructure and implement a business plan which would allow more than one provider to serve end users in the proposed funded service area.
· BTOP Broadband Infrastructure Middle Mile Projects. For purposes of evaluating BTOP Middle Mile projects, applicants should define the area that will directly benefit from the project, including the community anchor institutions and end users that may received broadband service through the proposed middle mile network.
· Impact on the area. Applications will be scored on how great an impact they would have on the area. Reviewers will consider the number of end-points and points of  interconnection the network will offer and the proposed connections to last mile networks, community anchor institutions, or public safety entities, as well as the projected number of new end users served by those proposed connections. 

· Level of need in the area. Applications will be scored on the level of need for a middle mile network in the area. Reviewers will consider whether there are middle mile providers already present in all or part of the area, as well as the pricing and available capacity of those providers. Reviewers will also consider what proportion of the network's end-points, points of interconnection, and projected end users are located in unserved or  underserved areas. In addition, reviewers will also consider applicants' explanation of why their proposed project is well-suited to address the needs of the area.
· Network capacity. Applicants will be evaluated on the capacity of the network. The network should provide capacity sufficient to serve the anticipated last mile networks, community anchor institutions, and public safety entities, and the number of end users served by them, as projected by the applicant, taking into consideration the nature of the services that these institutions and end users are likely to seek to utilize the network for. Reviewers will give additional consideration to projects that will be scalable to meet the future needs of the area. 
· Affordability of services offered. Projects will be evaluated on the pricing of the services offered compared to existing broadband services in the proposed funded service area. If there are no existing broadband services in the proposed funded service area, projects will be evaluated on the ability of the applicant to convincingly demonstrate that their proposed pricing for middle mile services is appropriate for the proposed funded service area. 
· Nondiscrimination, interconnection, and choice of provider. Applications will be scored on the extent to which the applicant commits to exceeding the minimum requirements for interconnection and nondiscrimination established in section V.C.2.b. of this NOFA. Additional consideration will be given for displaying the network's nondiscrimination and interconnection policies in a prominent location on the service provider's web page, and providing notice to customers of changes to these policies. Additional consideration will be given to applicants that commit to offering wholesale access to network components and services such as wavelength or fibers at reasonable rates and terms. Additional consideration will also be given to applicants that commit to binding private arbitration of disputes concerning the awardees’ interconnection obligations as explained above in section V.C.2.b of this NOFA. Reviewers will also consider whether the application proposes to construct infrastructure and implement a business plan which would allow more than one provider to serve end users in the proposed funded service area.

(VII.A.1.d) Project Viability (25 points)

· The technical feasibility of the proposed project. For BTOP Broadband Infrastructure projects: applications will be scored on the comprehensiveness and appropriateness of the technical solution and the clarity, level of detail, and coherence of the system designs. In order to receive a full score, applicants must demonstrate that the project includes developments that will be feasible in other situations. 
· Applicant’s organizational capability. Reviewers will assess whether the applicant has the organizational capability necessary to undertake and complete the project. Reviewers will consider the years of experience and expertise of the project management team, and the past track record of the organization with projects of a similar size and scope, as well as the organization’s capacity and readiness.
· The level of community involvement in the project. Reviewers will evaluate linkages to unaffiliated organizations in the project area (from the public, non-profit, and private sectors), particularly community anchor institutions and public safety organizations, as an ongoing and integral part of the project planning and operation. In order to receive the full score for this criterion, at least one partner should meet the definition of a socially and economically disadvantaged small business concern under section 8(a) of the SBA—these partners must be distinct from any contractor or related entity specified for the purposes of the socially disadvantaged small businesses criterion in Project Purpose. Applicants should demonstrate that each linkage is substantial and meaningful. 
· Ability to promptly start project. Projects will be evaluated on whether they will be able to start promptly and be completed in an appropriate timeframe for the size and scope of the project. Reviewers will consider the planned start date of the project, the reasonableness of the project timeline and associated milestones, whether the applicant has secured all licenses, franchises, and regulatory approvals required to complete the project, and whether the required contractors and vendors necessary to implement the project are prepared to enter into contracts as soon as the funds are made available.
(VII.A.1.e) Project Budget and Sustainability (20 points)

· Reasonableness of the budget. Reviewers will evaluate the reasonableness of the budget based on its clarity, level of detail, comprehensiveness, appropriateness to the proposed technical and programmatic solutions, the reasonableness of its costs, and whether the allocation of funds is sufficient to complete the tasks outlined in the project plan. 
· Sustainability of the project. For BTOP Broadband Infrastructure projects Applicants must convincingly demonstrate the ability of the project to be sustained beyond the funding period. Reviewers will consider business plans, market projections, third-party funding commitments, and other data as may be appropriate to the nature of the applicant and the proposed project. 
· Leverage of outside resources. The applicant must demonstrate the ability to provide, from non-federal sources, funds required to meet or exceed the 20 percent matching funds requirement unless a waiver of that requirement has been requested. Reviewers will give additional consideration to proposals that exceed the minimum matching requirement, provide cash matches, or receive matching funds from acceptable federal sources as described in section V.C.4.b of this NOFA. For purposes of this evaluation, applicants that have received a full or partial waiver of the cost-matching requirement will be treated as having provided a 20 percent non-cash match.
Time Line

This is the first of three funding rounds.

Applications will be accepted between July 14 and August 14.

Step two of the process, additional due diligence, will be announced no later than September 14, 2009. 

States will have 20 days to recommend a priority for BTOP grants within each state during the step two review process. 

Awards will be announced on or about November 7, 2009.

(VIII.B.1) Recipients must line-up all matching funds within 30 days of the award announcement. 

(VIII) Announcements of awards will start on or about November 7, 2009. Both agencies expect to make loan/grant paperwork available to awardees about 30 days after the announcement and complete the process within 60 days after award announcement. 
Reporting Requirements

(IX.D) There are numerous and detailed reporting requirements required for taking grants or loans. 
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